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Reviewing a Proposal to the Foreclosure Crisis

WHITE PLAINS—Westchester Coun-
ty Clerk Tim Idoni recently announced
that foreclosure filings in Westchester
County this year are the second worst
in the last 10 years - a period including
“The Great Recession” that began in
2008.

There has been an
average of about 2,500
foreclosure filings per
month.  Foreclosures
create a myriad of neg-
ative impacts, and not
to just to the family that
loses its home. The
foreclosures also affect
the surrounding neigh-
borhood and the munic-
ipality as a whole.

In many cases, the
properties are left va-
cant and boarded up to
deteriorate, lawns be-
come overgrown, and even squatters
move in. All of this creates blight which

lowers the property values in the mu-
nicipality. A depressed housing market
also leads to decreased municipal rev-
enue from the mortgage transfer tax.
The precursor to foreclosures often
occurs when the value of a house goes

Cornell Law School Professor

Robert Hacket has proposed a novel
approach to the problem. His idea

is that a local municipality would
purchase the underwater mortgage
(not the house) from the lending
institution or servicer at the current
reduced market value and refinance a
new mortgage for the current
homeowner at the reduced principal.

underwater —when its current value is
less than the outstanding mortgage. In

many such cases, homeowners stop
paying the mortgage on an unsustain-
able investment.

Most economists agree that the
most effective solution to this problem
is through mortgage principal reduc-
tion. Under this process, the principal
of the mortgage is reduced to the cur-
rent fair market value of the house, and
the monthly payments are thus reduced
to a point where the homeowner can af-
ford to, and financially desires, to make
the new payments and avoid foreclo-
sure.

The recent settlement of the law-
suit brought by the federal government
against JP Morgan Chase included
$1.5 billion for mortgage principal re-
duction.

While this sounds like a lot of mon-
ey, it is nowhere near the estimated
$1 trillion needed given the number of
houses in the U.S. currently underwa-
ter. There are also federal programs of-

Continued on page 3

Westchester’s Recently Passed “Source of Income
Legislation” To Be Reviewed At Jan. 29th Seminar

By Jeff Hanley, IMPACT Editor
WHITE PLAINS—The Apartment
Owners Advisory Council (AOAC) has
announced the scheduling of a pro-
gram to review Westchester County’s
recently passed “Source of Income
Legislation.”

The seminar is scheduled for
Wednesday, Jan. 29, 2014, at noon. The
meeting will be at The Crowne Plaza Ho-
telin White Plains, event officials said.

AOAC officials said that the pro-
gram is being held in cooperation with
the AOAC’s affiliate organizations, The
Building and Realty Institute (BRI) and
The Advisory Council of Managing
Agents (ACMA). All BRI members are
welcome to attend the seminar, event
officials added.

Mark Fang, executive director of The
Westchester County Human Rights
Commission, will be the keynote speak-
er at the meeting. Fang was appointed
to his role in May of 2012.

“We urge our members to attend this
event,” said Albert Annunziata, execu-
tive director of the AOAC/BRI. “We feel

it will provide owners and managers, as
well as others in the building and realty
industry, with valuable information.”

The Westchester County Board of
Legislators approved the Source of In-
come proposal on Jun. 17,2013. West-
chester County Executive Rob Astori-
no signed the proposal into law on Jun.
26,2013.

The legislation bans discrimination
against potential renters and home buy-
ers based on their source of income.
The legislation that passed is a slight-
ly modified version of the Source of In-
come Legislation that was previously
vetoedin 2010.

The one modification to the bill was
to change a single exemption. In the
previous version, a landlord living in
and owning a rental property with four
or less units and maintaining ownership
or part ownership in another property
of four or less units would be exempted
from the law. The modified Source of In-
come Legislation now simply exempts
landlords and owners of one property of
six or less units.

An exemption for co-ops and con-
dos, which the BRI strongly supported,
is in the recently approved legislation.
In addition, the law allows landlords to
use reasonable business judgment
and level of income in evaluating po-
tential tenants. The legislation will sun-
setin five years, unless it is re-enacted,
AOAC officials said.

Event officials said that the AOAC
and BRI memberships will soon receive
information on the program. Those
wishing to make advance reservations
may do so by calling the AOAC/BRI of-
fices at (914) 273-0730.

The AOAC is a realty industry mem-
bership organization that is composed
of more than 250 owners and manag-
ers of rental apartment buildings and
complexes. Those owners are respon-
sible for approximately 20,000 units in
Westchester County. The BRI is a build-
ing, realty and construction industry
membership organization. The associ-
ation has more than 1,400 members in
14 counties of New York State.

Snow/Ice Slip-and-Fall Claims—
Who Pays The Bill?

SEE STORY ON PAGE 8
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By HERB ROSE

NEW YORK-Engineer.

According to Wikipedia, “an
engineer must weigh different
design choices on their mer-
its and choose the solution
that best matches the require-
ments.”

Architect. Again, according to
Wikipedia, an architect is “a
person trained and licensed to
plan, design, and oversee the
construction of buildings.”

Areas of expertise often
overlap between engineers
and architects to the point that
there are firms that do both
types of work. It is important
that your specifications are
done with care and thought.
And, with substantial projects,
you must have the advice of
as many professionals as you
possibly can.

Every financial statement
in some way makes a refer-
ence to whether studies have
been done about how long ma-
jor building components - such

THE HANLEY
REPORT

By JEFF HANLEY

Associate Director, Building and
Realty Institute (BRI)/IMPACT Editor

as the roof, elevators, boiler(s),
brick work, plumbing and oth-
er substantial building parts -
will last. Controversy exists as
to whether it is necessary to do
this projection, or not.

Below is a typical statement
on the process:

“So-and-So Condo Associ-
ation” has omitted the informa-
tion about the estimates of fu-
ture costs of major repairs and
replacements that accounting
principles generally accepted
in the United States of Amer-
ica require to be presented to
supplement the basic financial
statements.

“Such missing information,
although not a part of the ba-
sic financial statements, is re-
quired by the Financial Ac-
counting Standards Board,
which considers it to be an
essential part of financial re-
porting for placing the ba-
sic financial statements in an
appropriate operational, eco-
nomic, or historical context.

Reviewing the Roles of Engineers
and Architects for Key Processes of
Your Building or Complex

Our opinion on the basic finan-
cial statements is not affected
by the missing information.”

The Question

To estimate or not esti-
mate is the question. This sort
of long range estimate is of-
ten recommended by law-
yers and rarely by accoun-
tants. There are many opinions
as to whether these projec-
tions are necessary at all
Jay Mendel, co-president of
Garthchester Realty, a lo-
cal property management
company, says that nobody
does this exceedingly expen-
sive study. He said that pub-
lishing the theoretic future re-
pair needs of a building will
make selling units impossible.
Also consider that if you have
these figures done by profes-
sionals today, how long is the
information reasonably accu-
rate? Are you, as the board of
your complex, responsible for
accuracy in determining the val-

BRI Recognized at Major NYC Trade Show

NEW YORK — Being cited for
a strong performance is al-
ways nice.

But, being recognized
among the leading representa-
tives of the New York metropol-
itan area’s building, realty and
construction industry is even
nicer.

That's how Albert Annun-
ziata, executive director of
The Building and Realty Insti-
tute (BRI), and | felt on Oct. 22
at The Jacob Javits Center in
New York. On that day, the BRI
received a proclamation for its
outstanding contributions and
services to the industry.

The proclamation was pre-
sented to our organization at
The New York Build Expo, a
major industry trade show. It
was most definitely an honor
for our Executive Director, and
I, to accept the proclamation on
behalf of the BRI. Our associ-
ation was one of more than 25
companies and organizations
that were recognized at the
event. The proclamation was
issued to the BRI by New York
City Mayor Michael Bloom-
berg. A photo of the Awards
Ceremony is on page three.

Formed in 1946, the BRI
has more than 1,400 mem-
bersin 14 counties of New York
State. Our association’s mem-

bers are involved in virtually

every sector of the building, re-

alty and construction industry.

Our organization is regarded

as one of the largest member-

ship associations in New York

State.

The day after the show,
the proclamation—with great
pride—was immediately placed
in the BRI offices in Armonk.
And the overwhelming consen-
sus among our staff is that the
proclamation belongs to ev-
ery BRI member. According-
ly, congratulations are in order
to all of our members. As they
say in the sports world, the BRI
receiving the award was most
definitely “a total team effort.”

And, speaking of efforts,
there are several fine reports
from our contributors in this is-
sue:

* An analysis in Insurance
Insights on Snow/Ice Slip-
and-Fall Claims. The report
is from Ken Fuirst and Jason
Schiciano of Levitt-Fuirst
Associates, Ltd., the BRI's
Insurance Manager.

* A Case Study in Counsels’
Corner regarding coopera-
tive policy as to the permis-
sibility of the transfer of a
shareholder’s stock/shares
to a trust. The study is from
Kenneth Finger, Carl Finger

and Daniel Finger of Finger
and Finger, A Professional
Corporation. Finger and
Finger is Chief Counsel to
the BRI.

* Areportin Co-op and Condo
Corner on the roles of en-
gineers and architects for
key processes of multi-fam-
ily buildings and complexes.
Herb Rose wrote the analy-
sis.

* A forecast in Tech Talk
on seven key technology
trends that businesses
should watch for in 2014.
Andrea Wagner, president
of Wagner Web Designs,
authored the study.

* Reports on current trends in
the building - from The Na-
tional Association of Home
Builders (NAHB) - and re-
modeling - from The Nation-
al Association of The Re-
modeling Industry (NARI)
- sectors.

* A review of the BRI's An-
nual Holiday Reception of
Dec. 6. BRI officials termed
the reception as one of the
best-ever social events in
the long and storied history
of the association.

Here’s a wish to all for a
healthy, happy and prosperous
new year! Enjoy the issue!

ue of your units and/or building?

Carmelo Milio, president of
Milio Realty Corporation, an-
other local property manage-
ment firm, has found some
buildings that prefer 20-year,
long term projections of re-
pairs. He has also observed
other buildings that are more
in the present. These buildings
are comfortable with current
engineering estimates of build-
ing problems (up to two years)
with real time estimates that
can be very useful, and would
indicate what has to be done
accurately.

An Example

“Cozy Home Co-0p” is
faced with long term deteriora-
tion of its external fire escapes
resulting in building depart-
ment citations and the sub-
stantial (more than $500,000)
repair of these lifesaving facili-
ties. Should they take the sim-
ple path with repair estimates
from willing vendors, or take
the professional path, includ-
ing engineering and/ or archi-
tect specs?

A few years ago the co-op
had palliative painting done by
a crew that seemed to solve
the problem at least in the short
term. Building department ci-
tations have resulted in a new
round of repairs and renova-
tions. This work has also been
undertaken without engineer-
ing specifications. | will report
onthis at a later date.

Each repair contractor
will probably do an estimate
geared to the lowest cost and
figure materials and work ac-
cordingly. Specifications done

by an engineering/architect
team will come up with a plan
to remedy the problems to sat-
isfy building department re-
quirements and serve as the
basis for the estimates of ven-
dors. Every supplier must sub-
mit numbers based on the
same materials and work!

The consensus among
knowledgeable members of
the local property manage-
ment industry appears that
long range theoretical esti-
mates have some value, while
immediate necessary repairs
must have professional specifi-
cations to be done economical-
ly correct. Check with your law-
yer and/or accountant.

Herb’s Hints

1) Run your sink faucet until
the water is hot before turning
a dishwasher on. This method
uses less electricity for heating.

2) Do you think you overpay
for gas and/or electric? Send
me a copy of your bill for a free
reading. You can e-mail it to me
at hrose47563 @aol.com.
Editor’'s Note: Herb Rose is
a co-op and condo consul-
tant. He is recognized as one
of the most knowledgeable
consultants in the New York
metropolitan area. Rose can
be reached at hrose47563@
aol.com. Rose is also a mem-
ber of the Board of Directors
of The Cooperative and Con-
dominium Advisory Council
of Westchester and The Mid-
Hudson Region (CCAC). The
CCAC can be reached at (914)
273-0730. Details on the asso-
ciation can be found at build-
ingandrealtyinstitute.org.
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Reviewing a Proposal to the
Foreclosure Crisis

Continued from page 1
fering mortgage principal re-
duction, but they are woefully
underfunded.

A Novel Approach

Cornell Law School Pro-
fessor Robert Hacket has pro-
posed a novel approach to the
problem. His idea is that a local
municipality would purchase
the underwater mortgage (not
the house) from the lending in-
stitution or servicer at the cur-
rent reduced market value and
refinance a new mortgage for
the current homeowner at the
reduced principal.

The homeowner would then
be able to stay in his/her house
and the neighborhood would
not become blighted. While
the original mortgagee holder
would obviously have to take
“a haircut,” it could very well
be less of a loss than if they
had the expenses of foreclo-
sure and managing the vacant
property, and eventually sell-
ing the property at the same re-
duced market value.

Professor Hacket goes fur-
ther by proposing that if the
current mortgage holder is un-
willing or unable (due to com-
plicated securitization) to sell
the mortgage to the municipal-
ity, the municipality could use
its power of Eminent Domain to
purchase the mortgage. Emi-
nent Domain is the right of a
government to take private
property at fair market value for
a public good. Certainly, pre-
venting blight is a public good.

A Review of the
Concept

Eminent Domain has not
been used in this way before,
but several municipalities have

been reviewing the concept.
Furthest along is Richmond,
Calif., a municipality of 106,000
that is east of San Francisco.
The city has adopted a mort-
gage principal reduction plan
in conjunction with Mortgage
Resolution Partners that would
provide services and arrange
private investment. More than
one-third of Richmond home-
owners with mortgages - more
than 7,000 - are currently un-
derwater.

Nationwide, about one-
quarter of home loans are at
least 25 percent underwa-
ter. Richmond sent a letter in
July offering to buy 624 mort-
gages.

In response, the mort-
gage trustees Wells Fargo,
Deutsche Bank AG, and Bank
of N.Y. Mellon sued the city,
saying that they do not have
the authority to sell the loans
and the use of Eminent Do-
main would violate the “consti-
tutional protection against im-
pairing private contract.”

The Federal Court dis-
missed the suit as not ripe,
since the city has not yet start-
ed the Eminent Domain Pro-
ceedings.

Recently, several local cities
have been reviewing the con-
cept using a mortgage princi-
pal reduction program to pre-
vent foreclosures and prevent
blight.

Chuck Lesnick, the Yonkers
city council president, held a
recent press conference on the
program and submitted a draft
resolution to the City Council.
It is now in committee. Yonkers
has had more than 500 foreclo-
sure filings in the last year.

Stay tuned!

—RH Consulting, EImsford

Economic Analysis for
2014 Topic of BRI’s

January 16th General
Membership Meeting

By Jeff Hanley, IMPACT
Editor

WHITE PLAINS—*What’s
Ahead For The Economy in
2014 is the topic of the Janu-
ary 16 General Membership
Meeting of The Building and
Realty Institute (BRI), asso-
ciation officials recently an-
nounced.

The meeting is scheduled
to begin at 6:30 p.m. It will be
at The Crowne Plaza Hotel in
White Plains.

Dr. Robert Goodman, a
well-known economic ana-
lyst, will be the event’s keynote
speaker. Goodman is a former
Consultant for Putnam Invest-
ments. While with Putnam, he
was a member of the compa-
ny’s Business Advisory Group,
a panel of experts on Econom-
ic, Business and Personal Fi-
nancial Topics.

During his career, Goodman
has served as a consultant and

spokesperson before broker,
financial service industry and
business groups. He is consis-
tently quoted in the media and
appears frequently on The Ca-
ble News Network (CNN). He
has been a regular Guest Host
on CNBC’s “Squawk Box.”
Goodman is also the author
of the popular book, “Indepen-
dently Wealthy — How to Build
Financial Security in the New
Economic Era.” He has served
as a senior economic advi-
sor and managing director for
Putnam Investments. He was
also a member of Putnam’s In-
vestment Policy Committee
and Global Asset Allocation
Committee, working closely
with the Equity, Fixed Income
and International Investment
Groups in the development
of a Macroeconomic Frame-
work for Investment Decisions.
Goodman was a chief econ-
Continued on page 10

A MATTER OF COMMUNICATION - “Reviewing The Communication Barriers That Slow the Per-
formance and Growth of Your Business” was the topic of the Nov. 14 General Membership Meet-
ing of The Building and Realty Institute (BRI). Pictured during the event are, from left to right,
Julian Sturton (speaker), president of The Business of Leading, Inc.; Michael Beldotti, president,
BRI; Diana Virrill, chair, Cooperative and Condominium Advisory Council (CCAC); Jeff Stillman,
vice chair, Advisory Council of Managing Agents (ACMA); and Alana Ciuffetelli and Jerry Hou-
lihan, vice chairs, Apartment Owners Advisory Council (AOAC). More than 45 BRI members at-
tended the event at The Crowne Plaza Hotel in White Plains. —Photo by Jeff Hanley

BRI CITED FOR ITS EXCELLENCE - The Building and Realty Institute (BRI) recently received an
award and proclamation for its outstanding service to the building, realty and construction in-
dustry. The award was presented to the association on Oct. 22 by New York City Mayor Michael
Bloomberg at The New York Build Expo Show at The Jacob Javits Convention Center in New
York. Pictured during the Awards Ceremony are, from left to right, Jeff Hanley, associate direc-
tor, BRI; Tom Woodcock; event official; and Albert Annunziata, executive director, BRI. The BRI,
formed in 1946, has more than 1,400 members in 14 counties of New York State. The associa-
tion’s members are involved in virtually every sector of the building, realty and construction in-
dustry. —An IMPACT Staff Photo

?%Qs

AN APPEARANCE FROM ASTORINO — Westchester County Executive Rob Astorino was the
keynote speaker at the Oct. 17 General Membership Meeting of The Building and Realty Institute
(BRI). The meeting was the second in a two-part series sponsored by the BRI that featured the
major candidates for Westchester County Executive. Noam Bramson, the Democratic challenger
to the incumbent Astorino, spoke at the BRI’s Sep. 19 General Membership Meeting. Astorino
defeated Bramson on Nov. 5 to win a second term. Pictured during the Question-and-Answer
Period of the Oct 17 meeting are Astorino (speaking at the podium) and Albert Annunziata (left),
executive director of the BRI. Annunziata served as moderator of the program. More than 75 BRI
members attended the conference at The Crowne Plaza Hotel in White Plains. —Photo by Jeff Hanley
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NAHB Seeking Fix for Soaring Flood Insurance
Premium Rates

WASHINGTON, D.C.—The
National Association of Home
Builders (NAHB) recently called
on Congress to take steps to
resolve unintended conse-
quences of the Biggert-Waters
Flood Insurance Act that are re-
sulting in huge premium spikes
for many home owners and
impacting the sale, construc-
tion and remodeling of homes
across the nation, NAHB offi-
cials announced in November.
Testifying before the House Fi-
nancial Services Subcommit-
tee on Insurance and Housing,
Barry Rutenberg, immediate
past chairman of NAHB, said
a key concern of the law is that
it requires properties that had
subsidized rates under the Na-
tional Flood Insurance Program
(NFIP) to immediately move to
the full actuarial risk rate when
they are sold or transferred.
“Prospective home buyers fear
the higher rates will make their
mortgages unaffordable, es-
pecially in today’s already tight
credit conditions,” said Ruten-
berg. “We have heard of cases
throughout the country where
pending sales were canceled
at the last minute because
of this sharp rate increase.”
Rutenberg added that this not
only harms home sales, but

also impedes the move-up buy-
er, who will not be able to sell
their current home and move
into a newly constructed one.
“Requiring full-risk rates to

NAHB officials said that the
association recommends that
Congress take the following
steps:

* Delay all rate increases un-

The National Association of Home
Builders (NAHB) recently called on
Congress to take steps to resolve
unintended consequences of the
Biggert-Waters Flood Insurance Act
that are resulting in huge premium
spikes for many home owners and
impacting the sale, construction
and remodeling of homes across

the nation.

be paid upon sale or trans-
fer for historically subsidized
and previously grandfa-
thered properties will lead to
lower property values and
hurt many local housing mar-
kets at a time when the U.S.
housing recovery remains
fragile and uneven,” he said.
To resolve some of the costly
problems and unanticipated
issues resulting from the im-
plementation of the Biggert-
Waters Flood Insurance Act,

til the Federal Emergen-
cy Management Agency
(FEMA) completes its af-
fordability study, which is
required under the Biggert-
Waters Flood Insurance Act
and was due to be complet-
ed last April. After the com-
pletion of the study, FEMA
will have a better under-
standing of how rate increas-
es will affect policyholders
and be better equipped to
provide Congress with sug-

gestions on how the NFIP
can address affordability is-
sues, said Rutenberg.
Require FEMA to take into
account all flood control
structures when mapping.
Further, NAHB urges Con-
gress to ensure that FEMA
allows for sufficient time and
independent vetting of new
maps and prohibits rate in-
creases based on incom-
plete or inaccurate maps.
Reinstate the higher “sub-
stantial improvement”
threshold. This refers to the
value of remodeling and
renovation projects that
cause the insurance premi-
um rate increases to kick in.
The threshold was lowered
from 50 percent to 30 per-
cent when the law went into
effect. NAHB estimates this
lower limit will place up to
$8.5 billion in annual remod-
eling economic activity at
risk, as even the simplest of
remodeling jobs, like install-
ing new appliances or up-
dating bathrooms or kitch-
ens, could result in many
homes reaching the 30 per-
cent threshold and trigger-
ing higher premium rates.
Enable FEMA to continue to
allow for flexibility for region-

alissues and to maintain the
current residential “base-
ment exception.” This ex-
ception is currently permit-
ted in just 53 communities
and allows home owners
who require basements for
safety and stability reasons
to avoid the higher flood in-
surance rates under the law.
* Delay the premium rate

hikes on second homes.
Government data shows the
median income of house-
holds with a second home
is a modest $71,344. Many
middle class families who
own a second home are
facing significantly higher
premium rates under the
Biggert-Waters Flood Insur-
ance Act. As a result, even if
they want to sell their second
home, they cannot because
the sale would resultin a pre-
mium price spike for the new
owner.

“NAHB is committed to
working with this subcommittee
and with Congress to find prag-
matic solutions that will prevent
undue hardship on the recov-
ering housing market, prevent
home values from decreasing
and make the NFIP stronger
and more effective for years to
come,” said Rutenberg.
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Trust In, and For, a Cooperative?
COUNSELS’ CORNER

By Kenneth J. Finger, Esq.,
Carl L. Finger, Esq., and
Daniel S. Finger, Esq.

Finger & Finger, Chief Counsel,
Building & Realty Institute (BRI)

WHITE PLAINS—We have
recently received inquiries re-
garding Cooperative Policy
as to the permissibility of the
transfer of a shareholder’s
stock/shares to a trust.

We presume that many co-
operatives have this issue
relative to the request so we
thought this was a timely article.

Generally there are two
types of trusts that are used for
holding cooperative shares: a
qualified personal residence
trust (QPRT) or a grantor / re-
vocable/living trust.

When a board has received
arequestforatransfertoatrust,
the Board should review it with
counsel in accordance with its
general policy. If no policy has
been adopted, we recommend
that the Board adopt one.

One policy is obviously “no
it will not allow transfers to a
trust. Should the Board choose
to allow transfers to trusts, there
are legal ramifications and may
possibly be greater financial or
other risks to the Cooperative.
It is necessary for counsel to
review the Trust document(s)
and prepare other documents,
in addition to interfacing with
counsel for the Trust. In consid-
ering whether or not to approve
such a policy, some of the is-
sues are as follows:

QPRT Trust

Some of the main issues
arise because the sharehold-

er is generally alive at the ter-
mination of the trust and this
raises issues of control or own-
ership of the stock and occu-
pancy of the apartment at that
time. The Cooperative has
to be aware of same as dis-
cussed below.

A trust is a legal entity, not
a person. Thus, although in
a QPRT trust the sharehold-
er reserves the right to use the
apartment for a finite period of
time, the Board should con-
firm through an agreement with
the shareholder that only the
shareholder(s) will occupy the
apartment. An agreement to
this effect should be prepared
by counsel and executed by
the shareholder as a condition
to the approval.

The trust agreement, pur-
suant to applicable QPRT
law, limits the amount of cash
that can be held by the trust.
The Trust agreement must
be reviewed for, among other
things, the assurance that cash
will be regularly infused into the
trust to meet the assessments
and maintenance. Additionally,
given that an entity is involved,
it will be necessary for a per-
sonal guaranty to be prepared
obligating the resident or for-
mer shareholder(s). Counsel
can prepare this form also.

Given the nature and legal
requirements, when a QPRT
trust fixed term expires, the use
of the apartment automatical-

ly passes to the beneficiaries,
or for the benefit of the benefi-
ciaries. Thus, if the Apartment
Corporation approves of the
transfer of the stock into a trust,
it is in effect approving the lat-
ertransfer out of the trust to the
beneficiaries. If the Board does
not want to grant such pre-ap-
proval, the shareholder’s wish-
es might not be achieved. If the
shareholder survives the ex-
piration period, he / she may
well want to transfer the apart-
ment to a beneficiary only to
sublease the apartment back
from the beneficiary to assure
his / her continued occupancy.
We recommend against grant-
ing such pre-approval. If the
Board does not want to pre-
approve a transfer, there will
have to be a document execut-
ed which confirms that only the
shareholder(s) can reside and
continue to reside in the apart-
ment, even after the expiration
of the trust period. There must
be an assurance that any fur-
ther transfer must be approved
by the Board and the consent
to the transfer to the trust can-
not be deemed a consent to a
later transfer (unless the Board
s0 chooses to pre-approve
such a transfer). This is anoth-
er agreement that counsel will
have to prepare.

The Trust Agreement also
must be analyzed to assure
that upon the death of the
shareholder(s), and the trust

ceases to exist or is converted
to another type of trust, there
must be an assurance that any
further transfer is subject to the
co-op’s approval.

Grantor/Revocable/
Living Trust

Although Grantor Trusts are
different from QPRT Trusts,
in that many people use them
as Estate Planning Devices
to transfer assets without pro-

approval of the ownership by
the Trust should be executed.
Thus, no further transfer can
be permitted, even to a named
beneficiary of the trust, without
the Board’s approval.

General Concerns

*Some trusts have what is
called “spendthrift” provisions,
preventing the invasion of the
trust corpus / principal for the
purpose of paying debts. The
Cooperative cannot accept this
type of clause even though in
New York such a clause does
not preclude creditors from
seeking payment. This should
be avoided by the execution
of an amendment to the Trust
waiving this clause as to the
Cooperative.

*Permitting ownership by
non-persons and entities. The
Board may consider this at
conflict with the general con-
cept of owner occupancy. We
cannot say how a lender would

Should the Board choose to allow
transfers to trusts, there are legal
ramifications and may possibly be
greater financial or other risks to

the Cooperative.

bate, the issues to the Coop-
erative may be similar to those
set forth above as to QPRT
trusts. For example, there are
also issues of ownership and
occupancy.

The Cooperative should re-
quire, as with the other type
of trust, an agreement con-
firming that the occupancy of
the apartment is limited to the
shareholder(s).

A personal guaranty is still
advisable given the fact that
the shareholder(s) may be
transferring limited assets into
the trust.

A further agreement assur-
ing that no further transfers
are deemed approved by this

view this type of ownership in
analyzing the percentage of
owner occupancy.

*Argument that the Cooper-
ative is at greater risk because
of the division of legal and eg-
uitable ownership; i.e., the trust
owns the apartment; the for-
mer shareholder has the right
to the use of the apartment,
and beneficiaries may also
have an interest.

*Some people have stated
that the additional documenta-
tion is, in effect, an amendment
of the proprietary lease, which
cannot be accomplished with-
out shareholder approval. Al-
though there is no case law on

Continued on page 9
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BRI Holds Its Annual Holiday Receptlon

By Jeff Hanley, IMPACT Editor
CHAPPAQUA - More than 115 members of the Event Sponsors
local building, realty and construction industry Barhite and Holzinger
attended the Dec. 6 Holiday Reception of The Benchmark Title
Building and Realty Institute (BRI). The Crowne Plaza Hotel of White Plains
The reception, termed by BRI officials as one DeRosa Builders, Inc.
of the organization’s best-ever social events, Elefante and Persanis, LLP
was at Crabtree’s Kittle House Restaurant and Fingerand Finger, A Professional Corpora-
Innin Chappaqua. tion
The BRI, as a new feature to the reception, JP Morgan Chase
honored a series of its members who provided Lashins Development Corporation
the association with outstanding service in 2013. Levitt Fuirst Associates, Ltd.
Photo coverage of the Awards Ceremony Margaret and Albert Annunziata
is below. Not pictured in the montage is Joseph Meadow Artand Design
Pizzimenti of The Remodelers Advisory Council Milio Realty Corporation
(RAC) of the BRI. Pizzimenti received an award Prime Locations, Inc.
for assisting the BRI in its legislative initiatives. ServPro of Scarsdale and Mount Vernon R T
Also not pictured is Diana Virrill, chair of The Co- Shamberg Marwell and Hollis, PC Michael Beldotti (left), president of The Building and Realty Insti-
operative and Condominium Advisory Council Sir Speedy of Pleasantville tute (BRI), is pictured after receiving a recognition award for his
(CCAC) of the BRI. Virrill received an award for The Riddell Group, LLC “outstanding and dedicated service” during his term as presi-
her service to the CCAC. —Photos by Myron Marcus dent (2012-2013). Albert Annunziata (right), executive director of

the BRI, is also pictured.

Albert Annunziata (right), executive director of The Building and
Realty Institute (BRI), is pictured while presenting Ken Finger,

Esq. (left), an owner representative to The Westchester County Eric Lashins (left), a past president of The Building and Realty Institute
Rent Guidelines Board, with an award. Finger was recognized for (BRI), was cited for his exemplary efforts as chairman of the BRI during 2012
his efforts on behalf of The Apartment Owners Advisory Council and 2013. Albert Annunziata (right), executive director of the BRI, is pictured
(AOAC) in that role. Finger also serves as chief counsel to the BRI. while presenting Lashins with the award.

Carl DiMaio (left), a member of The Building and Realty Insti- Carol Kope (right), an owner representatlve to The Westchester

tute (BRI) since the 1960’s, was cited for his dedicated and out- County Rent Guidelines Board, received an award for her efforts
standing service to the association. Albert Annunziata (right), on behalf of The Apartment Owners Advisory Council (AOAC) in
executive director of the BRI, is shown while presenting Di- that role. She is pictured during her acceptance remarks. Albert
Maio with a special Service Award. A longtime Westchester Annunziata, executive director of The Building and Realty Institute
County resident, DiMaio is a past president and chairman of (BRI), is also pictured.

the BRI.

Bob Lupica (right), a Professional Services member of The Building and Realty Institute (BRI) Professional Services

Building and Realty Institute (BRI), received an award for his Member Brett LaRocque (left) is pictured while receiving an
exemplary service to the association. Albert Annunziata (left), award for his work on the association’s Special Events. Al-
executive director of the BRI, is pictured while making the pre- bert Annunziata (right), executive director of the BRI, is pic-

sentation. tured while announcing the presentation.
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Remodeling Market Continues to Show Growth

DES PLAINES, Ill.—The Na-
tional Association of The Re-
modeling Industry’s (NARI’s)
third-quarter Remodeling Busi-
ness Pulse (RBP) data of cur-
rentand future remodeling busi-
ness conditions continues to
soar, association officials re-
cently announced.

Quarter-over-quarter
Increases are evident in near-
ly all sub-components mea-
suring remodeling activity, offi-
cials added.

Moving toward the holi-
day season—which has been
a slower season in recent
years—remodelers are report-
ing the highest overall rating on
business conditions at 6.41, up
from 6.31 reported during the
second quarter. The rating has
steadily increased in the six
quarters NARI has been track-

INDUSTRY REPORTS

ing, the report said.

“From the comments on the
Remodeling Business Pulse
survey, pent-up demand con-
tinues to drive the current re-
modeling market,” said Tom
O'Grady, chairman of NARI's
Strategic Planning & Research
Committee. “The general sense
is that consumers are tired of
waiting and feel more secure
about spending money, which
is also reflected in the higher
values in jobs sold.”

Growth indicators in the
third quarter of 2013 are be-
low. The rating system is from
one to nine, where one is much
worse than a year ago and nine
is much better. Five is about
the same as last year.

The Current Business Con-
ditons Category was rated
6.41 (from 6.31 last quarter);

The Number of Inquiries Up
Sector was rated 6.55 (from
6.50 from last quarter);

The Requests for Bids Divi-
sion remained the same as last
quarter, at 6.45;

The Conversion of Bids to
Jobs Category was rated 6.00
(from 5.91 last quarter);

The Value of Jobs Sold Sec-
tor was rated 6.31 (from 6.12
from last quarter).

The report said that one inter-
esting note in the second year
of the survey is that going into
the fourth quarter of the year, re-
modelers tend to be more cau-
tious in their outlook - that rating
fell 3.2 percent from last quar-
ter, though at 6.12, it’s still higher
thanthe 2012 low of 5.34.

“As we enterthe holiday sea-
son, inquiries about projects
don'’t slow, but the conversion

rate inquiries to sales tends to,
which has been reflected in the
last two third-quarter Remodel-
ing Business Pulse surveys,”
O’Grady said. “It's hard to judge
for sure, after consumers spend
money during the holidays, how
serious they will be in the new
year to get that remodeling proj-
ectunderway.”

Other significant contribu-
tors to overall activity in the re-
portare:

» Postponed Projects contin-
ue to be the key factor in Re-
modeling Business Growth,
at 85 percent;

* Improving Home Prices came
in at the secondary, at 72 per-
cent of respondents (up from
65 percentlast quarter);

* Certainty about the Fu-
ture moved into the Num-
ber Three Spot, at 48 per-

cent (edging out Economic
Growth, which came in at

Number Three 3 in the sec-

ond quarter).

“Weather continues to im-
pact sales regionally,” O’Grady
said. “But another reason that
stood out was that successful
remodelers spent time refining
their processes and skills.”

Those wishing to review the
research in its entirety should
send their requests to market-
ing @nari.org.

NARI is the only trade asso-
ciation dedicated solely to the
remodeling industry, associa-
tion officials said. The organi-
zation, which represents 7,000
member companies nationally,
is composed of 63,000 remod-
eling contractors. It is recog-
nized as “The Voice of the Re-
modeling Industry.”

Builder Confidence Holds Steady in November

WASHINGTON, D.C.—Build-
er confidence in the market
for newly built, single family
homes was unchanged in No-
vember from a downwardly
revised level of 54 on the Na-
tional Association of Home
Builders (NAHB)/Wells Fargo
Housing Market Index (HMI).

The study was released on
Nov. 18.

The report stressed
that, for the sixth consecu-
tive month, more builders
have viewed market con-
ditons as good than poor.
“Given the current interest rate
and pricing environment, con-

sumers continue to show inter-
est in purchasing new homes,
but are holding back because
Congress keeps pushing crit-
ical decisions on budget,
tax and government spend-
ing issues down the road,”
said NAHB Chairman Rick
Judson. “Meanwhile, build-
ers continue to face challeng-
es related to rising construc-
tion costs and low appraisals.”
“Policy and economic uncer-
tainty is undermining consum-
er confidence,” said NAHB
Chief Economist David Crowe.
“The fact that builder confi-
dence remains above 50 is

an encouraging sign, con-
sidering the unresolved debt
and federal budget issues
cause builders and consum-
ers to remain on the sideline.”
Derived from a monthly sur-
vey that NAHB has been con-
ducting for 25 years, the NAHB/
Wells Fargo Housing Market In-
dex (HMI) gauges builder per-
ceptions of current single family
home sales and sales expecta-
tions for the next six months as
“good,” “fair,” or “poor.”

The survey also asks build-
ersto rate the traffic of prospec-
tive buyers as “high to very
high,” “average,” or “low to very

low.” Scores from each compo-
nent are then used to calculate
a seasonally adjusted index,
where any number over 50 in-
dicates that more builders view
conditions as good than poor,
the study said.

The HMI index gauging cur-
rent sales conditions in Novem-
ber held steady at 58. The com-
ponent measuring expectations
for future sales fell one point to
60 and the component gaug-
ing traffic of prospective buyers
dropped one pointto 42.

The HMI three-month mov-
ing average was mixed in the
four regions. No movement

was recorded in the South or
West, which held unchanged
at 56 and 60, respectively. The
Northeast recorded a one-
point gain to 39 and the Mid-
west fell three points to 60.

The study stressed that the
NAHB/Wells Fargo Housing
Market Index (HMI) is strict-
ly the product of NAHB Eco-
nomics and is not seen or in-
fluenced by any outside party
prior to being released to the
public. HMI tables can be found
at www.nahb.org/hmi. More in-
formation on housing statistics
is also available at http://www.
housingeconomics.com/.

Strong Multifamily Sector Pushes Building Permits Above
1 Million in October

WASHINGTON, D.C.—The
issuance of new building per-
mits rose 6.2 percent to a sea-
sonally adjusted annual rate
of 1.034 million units in Octo-
ber, due primarily to a double-
digit increase on the multifam-
ily side.

The data was released
on Nov. 26 by the U.S. Cen-
sus Bureau and analyzed
by The National Association
of Home Builders (NAHB).

The trend follows a 5.2 per-
cent increase in permit issu-
ance in September to 974,000
units, NAHB officials said.
Census figures for nation-
wide housing starts for Sep-
tember and October were de-
layed until mid-December
as a result of the recent par-
tial government shutdown,
NAHB spokesmen added.
“Despite the recent govern-
ment shutdown, builders feel

a housing recovery is still un-
der way,” said Rick Judson,
NAHB chairman. “However,
this fragile recovery still fac-
es a number of challenges, in-
cluding uncertainty in Wash-
ington, tight credit conditions
for home buyers and limited
availability of labor and lots.”
“Permits are often a harbinger
of future housing activity and
the strong showing in the multi-
family sector, along with stable

numbers on the single family
side, bode well for a continu-
ing, gradual upturn in hous-
ing over the coming months,”
said NAHB Senior Economist
Robert Denk. “But consumer
and builder confidence could
be seriously undermined un-
less policymakers make prog-
ress over looming budget, tax
and economic policy issues in
the weeks and months ahead.”
Multifamily permit issuance

Heritage White Plains Breaks Ground

The 48,000 Square-Foot, Open Air Luxury Retail Destination Targeted to Openin 2016

WHITE PLAINS—Faros Prop-
erties and Caspi Development
recently received site plan
approval and will begin leas-
ing Heritage White Plains, a
48,000 square-foot, open-air,
luxury shopping and restau-
rant destination.

The companies recently
made the announcement.

Heritage White Plains is
at 120 Bloomingdale Road,
across from Bloomingdale’s,
south of The Westchester and
adjacent to the 145,000 square
foot former Nestlé headquar-
ters that the partners own and
are actively renovating.

Heritage White Plains is po-
sitioned for luxury and exclu-
sive retail tenants who prefer
an intimate “main street” en-
vironment over an enclosed
mall, officials said. The envi-
ronmentally conscious Heri-
tage White Plains develop-
ment will include between 12
and 18 boutique retailers, spe-
cialty shops and restaurants,
along with pedestrian walk-
ways, a public arts plaza and
an outdoor café.

Spokesmen said that the
design creates a new type of
lifestyle center with pedestri-
an friendly shopping and din-

ing. Heritage White Plains
offers ease of access - immedi-
ate highway access and abun-
dant on-site parking - that is un-
matched in other fashionable
shopping destinations, officials
added.

Faros and Caspi have re-
tained Arrowstreet, Inc., an
architecture and design firm
based in Boston, to handle all
aspects of development. Ar-
rowstreet's design for Heri-
tage White Plains incorporates
both modern and classic notes,
combining refined contempo-
rary details with natural mate-
rials. The full-service architec-

ture, urban design, planning,
interiors, and environmental
graphics firm has been cre-
ating award-winning projects
worldwide for more than five
decades.

“Arrowstreet is among the
top architecture and design
firms in the world and has ex-
tensive experience in envi-
ronmentally friendly luxury
development,” said Joshua
Caspi, principal of Caspi De-
velopment. “Their innovative
designs and sustainable ap-
proach align with our vision for
the property. We are thrilled to
have them on board.”

rose 15.3 percent to 414,000
units in October, while the
single family side posted a
0.8 percent gain to 620,000
units, NAHB officials said.
Regionally, permits  issu-
ance in October held steady
at 101,000 units in the North-
east and rose 15.4 percent in
the West and 9.4 percent in the
South. The Midwest posted
a 9.6 percent decline, NAHB
spokesmen added.

“In addition to filling the last
gap in retail expansion along
the Bloomingdale Road cor-
ridor, Heritage White Plains
will provide a new type of cen-
ter not yet seen in Westches-
ter County,” added Alex Lev-
enthal, managing partner of
Faros Properties. “Heritage in-
corporates a high level shop-
ping experience into a so-
phisticated urban lifestyle
environment.”

Faros Properties said that it
will continue to seek direct and
venture investment opportuni-
ties nationwide as the compa-

Continued on page 10
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INSIGHTS

By Ken Fuirst and
Jason Schiciano,
Levitt-Fuirst Associates

Snow/Ice Slip-and-Fall Claims—
Who Pays The Bill?

YONKERS—As we write this
article, the sun is glistening
on a blanket of snow covering
what used to be the brownish-
green grass just days ago.

But, the sun is also glisten-
ing on another, not so benign
shiny surface: “Black Ice” blot-
ting the pavement and side-
walks around our office park-
ing lot.

Ah yes, December, a time
for holiday parties and gift-giv-
ing, but also the beginning of
snow, ice, and that most com-
mon of insurance claims: the
infamous snow/ice slip-and-fall
claim!!!

Builders Institute (BI)/Build-
ing and Realty Institute (BRI)
members must obtain prop-
er risk transfer documenta-
tion and hire properly insured
snow/ice removal contractors
to help avoid “paying the bills”
for a slip-and-fall claim.

Virtually every member cat-
egory of the Builders Institute
(Bl)/Building and Realty Insti-
tute (BRI) can be affected by
snow/ice slip-and-fall claims:

Apartment Building Own-
ers, Condos, Co-ops and
Homeowners Associations
(HOA’s): claims from resi-
dents, visitors, service contrac-
tors, or even employees.

Property Managers: Most
of the time, a property manager
who manages an apartment,
condo, co-op, or HOA build-

ing will be named—along with
the building owner entity—in
snow/ice slip-and-fall lawsuits.

Building Contractors:
Claims come from contractor
employees working on the job-
site, and bystanders (wheth-
er on/around the jobsite with
or without authorization). Or,
claims from employees and
service providers to the con-
tractor’s office location.

Landscape/Snow Remov-
al Contractors: If you're in the
business of removing snow
and salting ice at residential or
commercial properties, and if
there’s a snow/ice slip-and-fall
claim, your company may be
named, or impleaded into a re-
lated lawsuit. Your employees
could even slip-and-fall while
doing their jobs.

So who pays the bill for
Snow/Ice Slip-and-Fall Medi-
cal Bills, Lost Wages, Legal
Defense Costs and/or Mone-
tary Settlements/Judgments?

While you're likely hoping
the answer is “anyone but me
or my insurance company,” the
answer is complicated. Let’s ex-
amine some of the key issues:

Possible Claimants
and Applicable
Insurance Policies
* Employees. Employees
injured “on the job” have
the right to collect workers
compensation insurance

and employers must—by
law—provide workers com-
pensation insurance. If
your snow/ice removal con-
tractor, or building super-
intendent, uses “day work-
ers” (e.g. workers hired for
the day, and normally paid
cash), these day workers
are still entitled to workers
comp benefits, if they are
injured. Therefore, Building
Owners should 1) Have a
workers comp policy before
directly hiring any individual
(even day workers) to per-
form snow/ice removal; 2)
Hire only snow/ice removal
contractors that show proof
of workers compensation
insurance (or else risk finan-
cial liability associated with
the employer’'s failure to
provide workers compensa-
tion insurance.)

e Contractors Working At
Your Property Or Job-
site. As noted above, em-
ployees of contractors work-
ing at your property are
entitled to workers comp if
they are injured by a snow/
ice slip-and-fall. But in ad-
dition, in New York State,
thanks to Labor Laws
240/241, contractors’ em-
ployees injured on a jobsite
can sue the building owner
for liability associated with
failure to provide a safe
workplace (even if the build-

ing owner had no supervi-
sory role over the contrac-
tor employee.) Such liability
claims would typically apply
to the general liability poli-
cy of the building owner, or
contractor employer, if risk
transfer has been accom-
plished. This is referenced
in the following sections.

* Residents/Visitors/By-
standers To Your Property
Or Jobsite. These groups
can sue the property own-
er for negligent failure to
properly and/or effectively
remove snow/ice. Similar
to previous sections, the
general liability policy of the
property owner (or contrac-
tor employer, if risk transfer
has been accomplished)
would typically apply.

* Property Managers. Since
property managers often
have responsibility for iden-
tifying, or contracting for,
snow/ice removal services
on behalf of the properties
that they manage, property
managers are often co-de-
fendants in snow/ice slip-
and-fall lawsuits.

Indemnity and
Additional Insured
Status

Relating to slip-and-fall bodi-
ly injury claims for negligence,
and specifically excluding
workers compensation ben-
efits (which are an automatic
right of an employee injured on-
the-job), who (or whose insur-
ance company) is legally and
financially responsible for the
claim, again depends on multi-
ple factors, including:
¢ Additional Insured Sta-

tus. If you are a property
owner who employs a snow/
ice removal contractor, you
should make sure that you
are an “Additional Insured”
on the contractor’s general
liability policy (and also its
auto and umbrella liability

Study: Housing Atfordability Continues to

Slide in Third Quarter

WASHINGTON, D.C.—
Strengthening house prices
and increased interest rates
in metros across the country
contributed to lower housing
affordability in the third quar-
ter, according to the recently
released National Association
of Home Builders (NAHB)/
Wells Fargo Housing Oppor-
tunity Index (HOI).

The study was released in
mid-November.

In all, 64.5 percent of new
and existing homes sold be-
tween the beginning of July
and the end of September
were affordable to families
earning the U.S. median in-
come of $64,400. The figure
is down from the 69.3 percent
of homes sold that were af-
fordable to median-income
earners in the second quar-
ter and the biggest HOI de-
cline since the second quar-
ter of 2004, the report said.
“Housing affordability is be-
ing negatively affected by
a ‘perfect storm’ scenar-

i0,” said NAHB Chairman
Rick Judson. “With markets
across the country recover-
ing, home values are strength-
ening at the same time that
the cost of building homes is
rising due to tightened sup-
plies of building materials,
developable lots and labor.”
“The decline in affordabili-
ty is the result of higher mort-
gage rates and the more than
year-long steady increase in
home prices,” added NAHB
Chief Economist David Crowe.
“While affordability has come
down from the peak in ear-
ly 2012, the index still means
a family earning a median in-
come can afford 65 percent of
homes recently sold. Some
of the decline in the affordabil-
ity index could be the result of
a loss in some more modest-
priced home sales as tight un-
derwriting standards have
limited the purchases by mod-
erate-income families.”
Indianapolis-Carmel (Indi-
ana) and Syracuse (N.Y.) were

tied as the nation’s most afford-
able major housing markets as
93.3 percent of all new and ex-
isting homes sold in this year’s
third quarter were affordable to
families earning the areas’ me-
dian incomes of $65,100 and
$65,800, respectively, the re-
port said.

Meanwhile, Kokomo (In-
diana) claimed the title of the
most affordable smaller mar-
ket, with 96.9 percent of homes
sold in the third quarter being
affordable to those earning the
median income of $60,100.

Other major U.S. housing
markets at the top of the af-
fordability chart in the third
quarter included Youngstown-
Warren-Boardman (Ohio-Pa.);
Harrisburg-Carlisle (Pa.); and
Buffalo-Niagara Falls (N.Y.),
in descending order, the report
said.

Smaller markets joining Ko-
komo at the top of the afford-
ability chart included Vine-
land-Millville-Bridgeton (N.J.);
Davenport-Moline-Rock Island

(lowa-lll.); Bay City (Mich.);
and Springfield (Ohio).

For a fourth consecutive
quarter, San Francisco-San
Mateo-Redwood City (Calif.)
held the lowest spot among
major markets on the afford-
ability chart, according to the
report. There, just 16 percent
of homes sold in the third quar-
ter were affordable to fami-
lies earning the area’s me-
dian income of $101,200.
Other major metros at the bot-
tom of the affordability chart
included Los Angeles-Long
Beach-Glendale (Calif.); San-
ta Ana-Anaheim-Irvine (Calif.);
New York-White Plains-Wayne
(N.Y.-N.J.); and San Jose-
Sunnyvale-Santa Clara (Ca-
lif.), in descending order, the
report said.

All of the five least affordable
small housing markets were
in California in the latest quar-
ter. At the very bottom of the
affordability chart was Santa
Cruz-Watsonville, where 20.3
percent of all new and existing

policies). A contractor cer-
tificate of insurance listing
you as “Additional Insured”
is usually not enough to es-
tablish Additional Insured
status. A written contract,
wherein the contractor
agrees to name you as “Ad-
ditional Insured”, or a specif-
ic endorsement to the con-
tractor’s policies, is typically
required, in addition to the
certificate. If a contractor’s
liability insurance policy rec-
ognizes you as an Addition-
al Insured, these policies
may (subject to other policy
terms) respond on your be-
half, thus avoiding a claim
against your liability insur-
ance policy (and potentially
higher resulting premiums).

e General Liability Policy
Exclusions. Even if the
property owner is a recog-
nized Additional Insured on
a snow/ice removal con-
tractor’s liability policy, the
policy may contain exclu-
sions (injured worker exclu-
sions; contractual liability
exclusions, etc.) that could
exclude coverage for the
property owner. In order to
avoid this unfortunate out-
come, have your insurance
broker and/or attorney ex-
amine your snow/ice remov-
al contractor’s liability insur-
ance policies.

¢ Indemnification. Indemni-
fication is a complicated top-
ic, which we will not detail
in this article. However, in
general, in order to increase
the likelihood that a property
owner’s snow/ice removal
contractor (and its insur-
ance carriers) respond on
behalf of the property own-
er, in addition to obtaining
additional insured status,
the property owner should
secure a written indemnifica-
tion agreement, wherein the
contractor holds-harmless

Continued on page 10

homes sold were affordable to
families earning the area’s me-
dian income of $73,800. Other
small markets at the lowest end
of the affordability scale includ-
ed San Luis Obispo-Paso Ro-
bles, Santa Rosa-Petaluma,
Napa and Salinas, respectively.
The NAHB/Wells Fargo HOI is
a measure of the percentage
of homes sold in a given area
that are affordable to families
earning the area’s median in-
come during a specific quar-
ter. Prices of new and existing
homes sold are collected from
actual court records by Core
Logic, a data and analytics
company. Mortgage financing
conditions incorporate interest
rates on fixed- and adjustable-
rate loans reported by the Fed-
eral Housing Finance Agency,
the study said.

The NAHB/Wells Fargo HOI
is strictly the product of NAHB
Economics and is not seen or
influenced by any outside par-
ty prior to being released to the
public, NAHB officials said.
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Residential Developments Are Helping to Revitalize the
Village of Ossining, Spokesmen Stress in New Report

OSSINING—The Village of
Ossining’s waterfront and
Main Street shopping cres-
cent are poised for a transfor-
mation as four new residential
mixed-use developments take
shape while helping to revital-
ize the historic village, officials
recently said in a new report.

Three projects—Avalon Os-
sining, 147-155 Main Street
and 105-107 Croton Avenue —
are currently in the construction
phase. A fourth, Harbor Square,
is expected to soon follow, with
final approvals from the village
now in place, officials said.

Once completed, the devel-
opments will offer more than 400
new rental units in the village,
from affordable housing to lux-
ury apartments, officials added.
The report said that officials
from The Village of Ossining
are hoping to attract young pro-
fessionals and empty nesters
alike looking for a combination
of affordable living, waterfront
views, and convenience, with
easy access to mass transit
and New York City a mere 45
minutes away.

Avalon Ossining and Har-
bor Square are both planned
as luxury developments, the
later with a full-service con-
cierge. Two developments,
Avalon Ossining and 147-155
Main Street, have scheduled
completion dates in the first
half of 2014, the report said.
“These brand new apartments
are perfect for anyone interest-
ed in living in an urban, yet his-
toric community,” said Ingrid
Richards, the Village’s man-
ager of downtown and eco-
nomic development. “We are
very excited to see these de-

velopments progress. Our
growing retail and restaurant
businesses will also benefit
greatly from the new additions.”
Earlier this year, the Stagg
Group, a Westchester-based
developer, purchased the vil-
lage-owned property at 147-
155 Main Street. The parcel,
known as the “We Can Do It” lot,
has been vacant for more than
15 years following a devastat-
ing fire. Construction is now un-
derway for a five-story, mixed-
use building containing 31
apartments, 1,202 square feet
of retail space, and 3,185 of res-
taurant space. The new brick
and masonry building will blend
with the village’s existing histor-
ic architecture and is expected
to be move-in ready by April or
May of 2014, officials said.

A Milestone

“The redevelopment of this
parcel represents another mile-
stone of success for the Vil-
lage of Ossining,” said May-
or William R. Hanauer. “It will
complete the historic Main
Street shopping crescent and
represents yet another for-
ward step in the renaissance
of the village and the reju-
venation of its downtown.”
Also in the construction phase,
105-107 Croton Avenue will
feature 14 rental units, as well
as 2,700 square feet of re-
tail space, the report said.
Hanauer added: “Those liv-
ing in the Stagg building will
have market rate and afford-
able quarters with the conve-
nience of contemporary liv-
ing in our historic downtown,
across the street from the farm-
ers market and within walking

Trust In, and For, a Cooperative?

Continued from page 5

this issue, this does not appear
to be a major problem since
among other things, the spe-
cific proprietary lease with the
individual shareholder could
be amended to reflect this poli-
cy when necessary, apartment
by apartment.

*Payment of flip tax and
other charges to the Cooper-
ative. Does the Board want to
have a flip tax paid in this situ-
ation? There are also transfer
agent fees.

*Payment of counsel fees.
If the Board adopts a policy to
allow such transfers, the ex-
penditure of counsel’s time can
be substantial. Trust agree-
ments can be very complex
and they have to be carefully
reviewed with the Board’s pro-
tection in mind. Boards that
have dealt with issues such as
this require that the sharehold-
er bear the full cost of the Co-
operative counsel’s legal fees
even if the transfer, for some
reason, does not materialize.
The time expended will be in
the area of review of the trust
agreement (and these can be
quite complex and complicat-
ed); discussion and drafting of
new documents; explanation

of documents and purpose of
same to Shareholder(s) coun-
sel; seeking of opinion letter
from counsel and review of
same; and supervision of exe-
cution or review of documents
after execution to assure prop-
er execution.

Conclusion

While the ownership by a
trust may be complex and cre-
ate legal problems, as well as
some degree of risk to the Co-
operative, it would appear that
these problems and risks can
be generally eliminated by
the drafting and signing of the
Board’s documents as pre-
pared and reviewed by the
Board’s counsel.

The issue of whether or not
the Board wants to allow owner-
ship by a non-person is discre-
tionary with the Board, as is the
basic issue of whether the Board
wants to allow Trust Ownership.
Editor’s Note: The authors
are with Finger and Finger,
A Professional Corpora-
tion. The firm is Chief Coun-
sel to The Building and Re-
alty Institute of Westchester
and The Mid-Hudson Region
(BRI). Finger and Finger is
based in White Plains.

distance to the Ossining Sta-
tion. New Croton Avenue ten-
ants will have more reason-
ably priced units, convenient to

community is one mile from the
Ossining Metro-North Railroad
Station and within walking dis-
tance to nature trails and hiking

Once completed, the developments
will offer more than 400 new rental
units in the village, from affordable
housing to luxury apartments,

officials added.

excellent shopping, as well as
three of our excellent schools.”
Owned and operated by Ava-
lon Bay Communities Inc.,
Avalon Ossining will offer 168
brand-new luxury apartments
for lease starting in February,
2014. Located at 217 N. High-
land Avenue on the site of an
old office building now demol-
ished, the new, smoke-free
community will feature one,
two and three-bedroom apart-
ment homes. Amenities ranging
from large contemporary kitch-
ens and energy-efficient appli-
ances, to private balconies with
stunning views of the Hudson
River are included, officials said.
Avalonresidents willhave access
to a state-of-the-art fitness cen-
ter, an outdoor swimming pool,
a clubhouse, a children’s play-
ground and a WiFi Café. The

along the Crawbuckie Nature
Preserve, spokesmen added.
“Ossining has always been
home to people of all economic
abilities. To guarantee that we
continue to provide affordable
housing, the Board of Trustees
passed a policy in 2006, then
codified and enacted that policy
in 2009, mandating that all de-
velopment of six units or more
provide that 10 percent of the
units be affordable as defined
by the state,” said Hanauer.

He added: “What the Village
has always lacked, however, is
luxury rental apartments. With
the construction of Avalon and
Harbor Square, people with
significant disposable income
will have luxury apartments
with spectacular river views,
with some affordable units
among them.”

LET US BE
YOUR SALES
DEPARTMENT

On The Waterfront

Ginsburg Development Com-
panies, LLC recently received fi-
nal approval from the Village of
Ossining’s Board of Trustees for
Harbor Square, a 188-unit luxury
rental community on the Hudson
River waterfront, the report said.

Located on Westerly Road,
across the street from the train
station and adjacent to the his-
toric Main Street business dis-
trict, Harbor Square will of-
fer apartments ranging in size
from studios to three bed-
rooms, many with balconies.
Additional amenities include
a rooftop fitness center, spa
and swimming pool. Currently
scheduled to open in the spring
of 2015, Harbor Square’s 4.5-
acre site will also feature a new
restaurant and waterfront park,
according to spokesmen.

“All four of these residences
will have attendant commercial
space, which together will ac-
complish our goal of spreading
the tax base,” said Hanauer.
Those interested in receiving
more information on downtown
and economic development
in the Village of Ossining can
contact the Village Manager’s
Office at 914-941-3554, or visit
www.villageofossining.org, of-
ficials said.

We can develop a custom program for your company
that will add revenue to your bottom line.

With a combined 25 year experience, Barry Kramer & John
Crittenden have sold hundreds of co-ops and have closed over
60 million dollars in co-op transactions. With their extensive
history of assisting owners, boards and managing agents with
co-op sales, they are the right choice for you and your properties.

“Our Experience Makes Yours Better”

ESTCHESTER

105 Garth Road | Scarsdale, NY 10583

WestchesterChoice.com | WestchesterCoop.com
Barry@WestchesterChoice.com

Call Us Today @ 914.725.4020

*Only paid to licensed real estate brokers.
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Snow/Ice Slip-and-Fall Claims—
Who Pays The Bill?

Continued from page 8
the property owner, and the
property manager (if appli-
cable) from claims arising
from the contractor's work.
Absent an indemnification
agreement, obtaining cover-
age for a snow/ice slip-and-
fall claim from a contractor’'s
insurance may be delayed or
prevented, in absence of an
indemnification agreement.

* Reverse Indemnification/
Additional Insured. In re-
cent years, the legal defense
and judgment costs associ-
ated with snow/ice slip-and-
fall claims have become so
exorbitant, that insurance
carriers providing liability in-
surance to snow/ice remov-
al contractors—especially
those providing “cheap” in-
surance—have endeavored
to place the risk associated

with slip-and-fall claims back
onto the property owner, by
having the property owner
agree to indemnify the con-
tractor and name the con-
tractor Additional Insured

(something a property owner

should never agree to).

If your snow/ice removal
contractor is providing the work
contract, or other documents
for signature, make sure they
do not obligate you to name
the contractor as Additional In-
sured and/or require you to in-
demnify the contractor. If you
are a snow/ice removal con-
tractor, you may want to check
your policy (especially if it was
surprisingly inexpensive, or if
you had a lot of prior slip-and-
fall claims) to make sure your
policy does not contain these
“reverse” requirements, since
your clients may be furious to

learn about them, especially
after a claim, if they unknow-
ingly agreed.

Yes, insurance is more com-
plicated and confusing than
ever these days, and claims for
snow/ice slip-and-falls are near
the top of the complexity list.

Given the frequency of
these claims, and that near-
ly everyone (building owners,
property managers, contrac-
tors, etc.) are exposed, it pays
(literally) to understand the fac-
tors involved with liability and
insurance. Your insurance bro-
ker and attorney can help.
Editor’s Note: Levitt-Fuirst
Associates, Ltd. is the Insur-
ance Manager for The Build-
ing and Realty Institute of
Westchester and The Mid-
Hudson Region (BI-BRI).
Levitt-Fuirst Associates is-
based in Yonkers.

Veteran Manager Announces Formation
of Ferrara Management Group

ARMONK—Robert Ferrara,
a veteran of the Westches-
ter and Mid-Hudson Region
property management indus-
try, recently announced the
formation of The Ferrara Man-
agement Group (FMG).

FMG specializes in the
management of co-ops, con-
dos and rental apartment build-
ings, company officials said.

Ferrara has more than 23
years of experience in the prop-
erty management sector. He is
a member of the Board of Di-
rectors of The Advisory Council
of Managing (ACMA), an affili-
ate organization of The Build-
ing and Realty Institute (BRI).

ACMA is composed of the
leading property management
companies in The Westches-

ter and Mid-Hudson Region.
The BRI is a building, realty and
construction industry member-
ship organization with more
than 1,400 members in 14
counties of New York State.
FMG is based in Armonk.
The firm has a staff of six veter-
an members of the local prop-
erty management sector, com-
pany officials said.
—An IMPACT Staff Report

Heritage White Plains Breaks Ground

Continued from page 7

ny expands its portfolio. Com-
pany officials said that the firm
will continue to explore over-
looked development oppor-
tunities created by the recent
economic downturn.

Faros Properties is a New
York City-based real estate in-
vestment firm established by
Alexander Leventhal, Jeremy
Leventhal and Elliot Gould as
a platform to target long-term
private investment opportu-

nities. Faros primarily targets
core investments in supply-con-
strained markets with high con-
centrations of intellectual capi-
tal, officials said. Faros and its
predecessor companies trace
their roots to family-owned oper-
ations. The family has, for more
than six decades, been actively
involved in the construction, de-
velopment, acquisition, man-
agement and financing of more
than 50 million square feet of
real estate internationally.

Economic Analysis for 2014 Topic
of BRI’s January 16th General
Membership Meeting

Continued from page 3
omist with J. & W. Selig-
man & Co., Inc., between
1972 and 1989. He has also
been an economist at Ci-
tibank and the Federal Re-
serve Bank of New York.
“We are very happy that Dr.
Goodman will be speaking at
our annual Economic Forecast
Membership Meeting,” said
Albert Annunziata, executive
director of the BRI. “His pre-
sentations are always very in-
formative. They have always
been well-received by our
membership.”

Annunziata said that BRI
members will soon receive no-
tices on the event. He added
that the association is accept-
ing advance reservations for
the meeting at (914) 273-0730.

The BRI is a building, re-
alty and construction industry
membership organization. The
association, based in Armonk,
has more than 1,400 mem-
bersin 14 counties of New York
State. Members of the BRI are
involved in virtually every sec-
tor of the building and realty in-
dustry. The association was
formedin 1946.

e e e O e T ™

ADVERTISE INIMPACT

CALL 914-273-0730

OR CLICK HERE TO E-MAIL

T AT AN

E

Caspi Development has
been a leader in the ownership,
management and development
of residential and commercial
real estate for more than 40
years. Based in Purchase, the
company is known for its diver-
sity and ability to respond to
market conditions and capital-
ize on opportunities, according
to company spokesmen.

In recent years, the com-
pany has acquired, through
joint venture, approximately
1,600 apartments in New York
City. Most recently, Caspi De-
velopment projects include a
500-unit apartment package in
the Bronx with Finkelstein Tim-
berger and CBRE Capital Mar-
kets, as well as a number of
high-end apartment projects in
Brooklyn with Artemis Real Es-
tate Partners.

Other notable Caspi Devel-
opment projects include:

* The 600-room Holiday Innin
midtown Manhattan on 57th
Street.

* The Chambers Hotel, a lux-
ury 80-room hotel off Fifth
Avenue and 56th Street.

* The Stamford Marriott Hotel
in Stamford (Conn.).

* The Classic in Stamford and
Hartsdale.

* 235-245 Main Street, a
158,000 square foot office
property in White Plains.

* The Sanborn Map Building,
a 75,000 square-foot office
property in Pelham.

Mack-Cali Acquires New Jersey

Complex

EDISON, N.J.—Mack-Cali Realty Corporation recently an-
nounced that it has acquired the two-building, 159-unit multi-
family property known as Park Square in Rahway, N.J.

The property includes a parking garage and approximately
6,000 square feet of retail space. The facility was acquired for a
purchase price of approximately $46.5 million, officials said.

The multi-family property consists of one- and two-bedroom
luxury apartments ranging from 800 to 1,480 square feet. The
property, which is 94 percent leased, was acquired from Land-
mark Companies of Keasbey, N.J., officials added.

Park Square offers residents an impressive amenity package,
including a 24-hour fitness center, 24-hour resident service, an
enclosed, secure private garage with parking options, a commu-
nity room with Wi-Fi and a billiards room, as well as convenient
on-site retail. Spokesmen said that the property is strategically
located, since it provides a two-minute walk to the Rahway train
station. The location offers ideal access to Liberty International
Airport and Manhattan, as well as the Jersey Shore.

Mack-Cali’'s Roseland subsidiary will manage and lease the
property with the best-in-quality standards for which it is known,
company officials said.

Mitchell E. Hersh, president and chief executive officer of
Mack-Cali, said: “The Mack-Cali/Roseland team is thrilled to ac-
quire Park Square, a true luxury rental community that offers resi-
dents spacious, well-appointed apartments in an ideal transit-ori-
ented location. Park Square further fulfills Roseland’s mission of
building visionary lifestyle.”

Mack-Cali Realty is a fully integrated, self-administered, self-
managed real estate investment trust (REIT). The company pro-
vides management, leasing, development, construction and
other tenant-related services for its Class A real estate portfolio.
Mack-Cali owns or has interests in 276 properties. They consist
of 266 office and office/flex properties totaling approximately 30.7
million square feet and 10 multi-family rental properties contain-
ing more than 3,400 residential units, all in the Northeast. The
properties enable the company to provide a full complement of
real estate opportunities to its diverse base of commercial and
residential tenants, officials said.

Houlihan-Parnes Announces

Upstate Transaction

FARMINGTON, N.Y.—Houlihan-Parnes Realtors, LLC, repre-
sented by Jerry Houlihan, recently announced the financing of
the Travelodge Hotel on 6108 Loomis Road in Farmington.

The two-story, 109-room hotel is in the Finger Lakes Region
of central New York. The facility’s amenities include a swimming
pool and restaurant, as well as an elevator.

Houlihan arranged a loan of $225,000 with a private group of
investors for a one-year term. The lender was represented by W.
Stephen Tierney, Esq., of Woods Oviatt Gilman LLP.

Houlihan-Parnes Realtors, LLC is a multi-faceted real estate
investment company headquartered in White Plains. Founded in
1891, its companies and affiliates are engaged in the acquisition
and ownership of all types of commercial real estate investment
propenrty in the continental U.S., spokesmen said.

Houlihan-Parnes and its affiliates specialize in commercial
mortgage finance, investment sales, property management,
leasing, mortgage servicing and consulting, officials added.

Goldschmidt and Associates

Reports Local Transactions

BRONXVILLE—Eric S. Goldschmidt, senior partner at Scars-
dale-based Goldschmidt and Associates, recently announced
that the company has brokered the sale of the former DiCicco
Marketplace property at 505 New Rochelle Road in Bronxville to
CVS Caremark Corp.

The former food market will be renovated and occupied by a
7,800 square-foot CVS Pharmacy, Goldschmidt added.

Officials said that the new CVS location is strategically located
between the company’s Eastchester and Pelham stores. It will
be an excellent addition to the community, as it will sell packaged
food, drinks and dairy products, as well as health and beauty aids,
officials added. The facility will also contain a full CVS Caremark
Pharmacy.

The store opening, in early 2014, complements the opening in
mid-November of the 14,400 square foot CVS Pharmacy at 2290
Central Park Avenue in Yonkers, the former site of Nathan’s. CVS
will occupy 50 percent of the new strip center. Goldschmidt and
Associates is the exclusive broker for the center and was the sole
broker forthe CVS Caremark lease.

T.M. Crowley and Associates was the preferred Developer for
CVS/Caremark on both transactions, officials added.

Since 1991 Goldschmidt and Associates has specialized in
the sale and leasing of retail, commercial and industrial real es-
tate in the New York metropolitan area. ltis licensed in New York,
New Jersey, and Connecticut, company spokesmen said.
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Houlihan-Parnes Reports a

Bronx Transaction

NEW YORK—Houlihan-Parnes Realtors, LLC, represented by
Jerry Houlihan, recently announced the sale of 2285 Andrews
Avenue North in the Bronx.

The building is on the west side of the street between West
Fordham Road and West 183rd Street. The property contains 37
rental units, plus a super’s unitin the basement. The building was
sold on a co-brokerage basis with Houlihan-O’Malley Real Estate
Services, Inc. The buyers satisfied a 1031 Tax Free Exchange
with the purchase, officials said.

Sean Leyden of Garfunkel Wild, PC represented the buyers in
the transaction.

Houlihan-Parnes Realtors, LLC is a multi-faceted real estate
investment company headquartered in White Plains. Founded in
1891, its companies and affiliates are engaged in the acquisition
and ownership of all types of commercial real estate investment
property in the continental U.S. The firm and its affiliates special-
ize in commercial mortgage finance, investment sales, property
management, leasing, mortgage servicing and consulting, com-
pany officials said.

Houlihan-Parnes Involved In

Connecticut Transaction

STAMFORD, Conn.—A partnership that includes members of
Houlihan-Parnes Realtors has purchased the remaining 12 un-
sold condominium apartments at the Classic Condominium in
Stamford, company officials recently announced.

The complex is at 25 Forest Street. The purchaser was repre-
sented by Rob Ocko of Harrington Ocko and Monk, LLP.

The high-rise property features one, two and three-bedroom
apartments. Penthouse apartments are also at the facility. The
complex also features an indoor pool, indoor underground park-
ing, a fitness center and a lounge for residents. Some of the new-
ly purchased apartments are under renovation. They will eventu-
ally be marketed for sale, officials said.

Houlihan-Parnes Realtors is a multi-faceted real estate invest-
ment company headquartered in White Plains, N.Y. Founded in
1891, its companies and affiliates are engaged in the acquisition
and ownership of all types of commercial real estate investment
property in the continental U.S. Houlihan-Parnes and its affiliates
specialize in commercial mortgage finance, investment sales, prop-
erty management, leasing, mortgage servicing and consulting.

BECOME A MEMBER OF THE BRI:

TECH TALK

Seven Technology
Trends to Watch in 2014

DANBURY, Conn. — Here’s a
wish for a Happy New Year to
all. And with that wish comes
seven key trends we should
watchin2014.

1. The iPad has created a
powerful productivity tool in the
hearts and minds of business
users. Now with tablets from
Microsoft, Google, and others,
your website must be “tablet-
friendly.”

2. Smartphones and Bea-
con-Based Sensors Will Be-
come a Very Big Deal (from
Tim Bajarin, PC Magazine).
Experts are saying that 2014
will be the year that Bluetooth
Low Energy Beacons take off.
Potential uses include plac-
ing them around ball parks so
that they can communicate
with smartphones and tablets
to give you related information
about game stats, deals from
concession stands, and cou-
pons for discounts on brand-
ed clothing. They could also
be used in stores, so that as
you pass with a beacon on it,

it sends a message to your |

smartphone announcing a
deal on the products that ex-
pire within 30 minutes. Apple is
leading the charge in this space
with its iBeacon technology, but
Microsoft and Google are also
working on similar programs.

3. Speaking of Smart Phones,
the world will become “mobile-
first,” with mobile experiences
outnumbering the desktop, tab-
lets and other smart devices.
Consider a mobile website for
your business routines.

4. The growth of “the cloud”
will make devices less im-
portant than the services ac-
cessed through them.

5. This year saw the in-
creased use of wearable tech,
such as the Nike+ Fuel Band
and Fitbit. This market is ex-
pected to grow to 100 million
units by the end of 2014.

6. According to Pew Re-
search, 21 percent of Ameri-
cans already use some form of
technology to track their health
data, and, as the market for

By Andrea Wagner
Wagner Web Designs, Inc.

wearable devices grows, so
too will the mountain of data
about our behaviors and vitals.
During the new year, we may
see more of this data incorpo-
rated into our day-to-day medi-
cal care.

7. And, finally, regardless

of whether you are market-
ing B2B or to consumers, at
the receiving end of any com-
munication is a person. This
is where the ultimate engage-
ment needs to lie. So get out
and network, meet for lunch,
and communicate!
Editor’s Note: Andrea Wag-
ner has been creating Web-
sites and offering servic-
es for small businesses
for more than 16 years. Her
company’s web address is
www.wagnerwebdesigns.
com.

GrafInvolved In the Financing of
White Plains Building

WHITE PLAINS—Ed Graf
of Houlihan-Parnes Real-
tors, LLC recently arranged a
$7,850,000 first mortgage on
the newly-constructed, 30-unit
apartment building at 68 Lake
Street in White Plains, compa-
ny officials said.

The interest rate on the loan
is fixed at 3.75 percent for the
entire seven-year term, with a

30-year amortization sched-
ule. The non-recourse financ-
ing was done at par and has a
prepayment privilege on a de-
clining scale, officials said.

Spokesmen added that
there also is a five-year option
to extend. The borrower was
represented by Steven Pears-
all, Esq. of Gaboriault and
Pearsall, P.C.

Houlihan-Parnes Real-
tors, LLC is a multi-faceted
real estate investment com-
pany headquartered in White
Plains. Founded in 1891, its
companies and affiliates are
engaged in the acquisition
and ownership of all types of
commercial real estate invest-
ment property in the continen-
tal U.S., officials said.

Klansky Joins Executive Leadership Team of U.S. Energy Group

FRESH MEADOWS, N.Y.— and run theirbuildings more ef-

U.S. Energy Group recently
announced the expansion
of the company’s Executive
Leadership Team to include
Brian Klansky as Senior Vice
President of Sales.

The addition of Klansky is
the latest growth move for U.S.
Energy Group, a market lead-
erinthe area of building energy
management services, com-
pany officials said.

“l am thrilled to welcome Bri-
an to our executive team,” said
Jerry Pindus, chief executive
officer (CEO) of U.S. Energy
Group. “He has the experience
and the enthusiasm needed to
excel at an industry leader like
U.S. Energy Group, as we take
enterprising steps to help man-
agers reduce fuel consumption

ficiently.”

As Senior Vice President of
Sales, Klansky will be respon-
sible for all aspects of sales
and marketing at U.S. Energy
Group. They include strategic
development, demand gen-
eration, and revenue. He will
continue to expand the com-
pany’s footprint by fostering
geographic growth and wid-
ening the scope of U.S. Ener-
gy’s managed services depart-
ment, company officials said.

Previously, Klansky was Vice
President of Sales at M5 Net-
works, a leader in cloud telepho-
ny, for seven years. While at M5,
Klansky grew sales from un-
der $10 million to over $50 mil-
lion, spurring ShoreTel (SHOR)
to acquire the company, which

now brings in $100 million in
sales each year, according to
company spokesmen.

The addition of Klansky to
U.S. Energy Group has result-
ed in a burgeoning demand for
TEEM, the company’s new en-
hanced energy management
and metering service that pro-
vides clients with a dedicated
Energy Manager. The man-
ager works to maximize fuel,
electric, and water savings for
clients while improving tenant
comfort.

The company’s other flag-
ship products, including the
Building Energy Management
System (BEMS), which reduc-
es fuel usage by 15-to-40 per-
cent, The Verifier® Digital Fuel
Gauge, and the USE Manager
Online Information Portal, are
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all experiencing substantial in-
creases in sales, officials said.
“At U.S. Energy Group, we
offer technologically innova-
tive solutions and enhanced
managed services that enable

property managers to control
and reduce their energy us-
age and save money,” Klansky
said. “l am pleased to be devel-
oping and directing the strate-
gic marketing and sales plan.”

Who better
‘ than a retired

Tax Assessor?

To ensure that your residential or commercial
property taxes are equitable, go to a pro with 28
years of local government experience.

RicHARD D. O’'DONNELL
e B

PROPERTY TAX CONSULTANT

914-779-4444
info@retiredassessor.com = www.retiredassessor.com
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Property Managers,

Co-op, Condo, Apartment House
and Office Building Owners,
Building Construction
Contractors and

Subcontractors

Below Manual Rates

For Workers’ Comp

The Building and Realty Institute’s

NYS Safety Groups #530 and #458

Offer Stability, Consistently High Dividends and
Large Reserves Since 1951. Over 1,400 Members.

Levitt-Fuirst Assocs., Ltd., Group Managers.
For more information, call: (914) 376-2500.



